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(c) The agency shall establish proce-
dures for granting exceptions to the re-
quirement in paragraph (a) of this sec-
tion, with the goal that the dollar 
value of exceptions granted will not ex-
ceed 5 percent of the total dollar value 
of electronic products acquired by the 
agency, for which EPEAT-registered 
products are available. For example, 
agencies may grant an exception if the 
agency determines that no EPEAT-reg-
istered product meets agency require-
ments, or that the EPEAT-registered 
product will not be cost effective over 
the life of the product. 

[72 FR 73217, Dec. 26, 2007. Redesignated at 76 
FR 31400, May 31, 2011] 

23.705 Contract clauses. 

(a) Insert the clause at 52.223–10, 
Waste Reduction Program, in all solici-
tations and contracts for contractor 
operation of Government-owned or 
-leased facilities and all solicitations 
and contracts for support services at 
Government-owned or -operated facili-
ties. 

(b)(1) Unless an exception has been 
approved in accordance with 23.704(c), 
insert the clause at 52.223–16, IEEE 1680 
Standard for the Environmental As-
sessment of Personal Computer Prod-
ucts, in all solicitations and contracts 
for— 

(i) Personal computer products; 
(ii) Services that require furnishing 

of personal computer products for use 
by the Government; or 

(iii) Contractor operation of Govern-
ment-owned facilities. 

(2) Agencies may use the clause with 
its Alternate I when there are suffi-
cient EPEAT Silver registered prod-
ucts available to meet agency needs. 

[72 FR 73217, Dec. 26, 2007. Redesignated and 
amended at 76 FR 31400, May 31, 2011] 

Subpart 23.8—Ozone-Depleting 
Substances 

SOURCE: 60 FR 28500, May 31, 1995, unless 
otherwise noted. 

23.800 Scope of subpart. 

This subpart sets forth policies and 
procedures for the acquisition of items 

which contain, use, or are manufac-
tured with ozone-depleting substances. 

[60 FR 28500, May 31, 1995, as amended at 61 
FR 31645, June 20, 1996] 

23.801 Authorities. 
(a) Title VI of the Clean Air Act (42 

U.S.C. 7671, et seq.). 
(b) Section 706 of Division D, Title 

VII of the Omnibus Appropriations Act, 
2009 (Pub. L. 111–8). 

(c) Executive Order 13423 of January 
24, 2007, Strengthening Federal Envi-
ronmental, Energy, and Transportation 
Management. 

(d) Executive Order 13514 of October 
5, 2009, Federal Leadership in Environ-
mental, Energy, and Economic Per-
formance. 

(e) Environmental Protection Agency 
(EPA) regulations, Protection of Strat-
ospheric Ozone (40 CFR Part 82). 

[76 FR 31400, May 31, 2011] 

23.802 [Reserved] 

23.803 Policy. 
(a) It is the policy of the Federal 

Government that Federal agencies: 
(1) Implement cost-effective pro-

grams to minimize the procurement of 
materials and substances that con-
tribute to the depletion of strato-
spheric ozone; and 

(2) Give preference to the procure-
ment of alternative chemicals, prod-
ucts, and manufacturing processes that 
reduce overall risks to human health 
and the environment by lessening the 
depletion of ozone in the upper atmos-
phere. 

(b) In preparing specifications and 
purchase descriptions, and in the ac-
quisition of supplies and services, agen-
cies shall: 

(1) Comply with the requirements of 
Title VI of the Clean Air Act, Section 
706 of Division D, Title VII of Public 
Law 111–8, Executive Order 13423, Exec-
utive Order 13514, and 40 CFR 
82.84(a)(2), (3), (4), and (5); and 

(2) Substitute safe alternatives to 
ozone-depleting substances, as identi-
fied under 42 U.S.C. 7671k, to the max-
imum extent practicable, as provided 
in 40 CFR 82.84(a)(1), except in the case 
of Class I substances being used for 
specified essential uses, as identified 
under 40 CFR 82.4(r). EPA’s Significant 
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